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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

Bonorable J, S, Xurohisen
Exeoutive Director

gtate Departmaent of Pudlie Walfars
Austin, Texas

Dear Sir:

2 0f Texus uhcrn he
red dy the Btate
4 t -of Publie Welfare

zine applisants for
ince as needy diind,
sass by cosse baaiu.

| - e & 734 lLegislsture, aharsu
o Stats Department of Publis Welfare withk
n-:-nslhilit' of Adminigtering essip~
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{ person shall bn aﬂproruﬁ
' i ap@liaant shall have besn .
oxaimi pat an ophthalmalagist oy phy« -
sieian skilled in trestment of diseases
of the sye and who i{s licensed to prac-
tice =ediocine in Texas, and who has
been arproved by the Btate Departuent
to meke suokh sxaminations The examin-
ing ephthalmologlet or physidan shall |
eartiry in writing upon foras prsecribed
the $tatc Depa rtment as to the cause,
di?snasis‘ and prognoasis, and shall naka
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recommendations s to the medieal
and surgieal treatment., The State
Departament shall adopt & reasonable
fee schedule for such examinations,
Sueh fees shell he psid out of the
funds appropriated to the State De-
pertment for the purpcse of apsis-~
- tapoe to needy dlind persons under
the provisions of this Aot or for
administrative expenase,'

"In carrylng out the provisions of this
section of the law, 1t will be necessary for
the State Department of Public Welfare to ob-~
tain the services of an ophthalmologist for
consultative serviece to the Department, The
ophthalmologist selected is on the regular
payroll of the State 3ghool for the Blind
during nine months of each year-~September
through May. The State Departmant of Fublie
Yelfare wishes %0 obtain the professional
services of this ophthalmologist on an
actual case by cass basis, said ophthalmolo-
gist to submit a monthly bill for services
rendered on a case basis during the nine
month period in which he is on the payroll
of the State School for the Blind,.,”

Seotion 33 of Articls 16 of the Constitution of
Texas prevents oompensation of agent, offlicer or appointee -
holding twp State positions as follows:

"The accounting officers of this State
shall neither draw nor pay a warrant upon the
Treasury in favor of any psrson, for salary
or compensstion as agent, officer or appointee,
who holds at the same time any other office
or position of honor, trust or profit, under
this State or the United 8tates, except as
prescribved in this Constitution, . . "

The ophthalmologist you descoride will not oome within
zgo certain exceptions eleswhere prescribed in the Constitu-
Ohe

In opinion No, 0-2607 this departmeat ruled that
an eye, ear, nose and throat specialist employed part time in
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one State institution snd accepting and holding a similer
place in another State institution at the same time oould

L e not receive compensation for either position during the
G tim; bc:h poeitions are held., A copy of this opinion is
enclosed,

We believe that the ophthalmologist cannot aocept
‘o and serve and reseive pay from the ftats of Texas in an-
o other eapacity ia behalf of the Department of Public Wel-
g, farej end the fact that he may be pald on a ocase by case
basis by the Department of Public Welfare will not vary
our opinion,

Yours very truly
ATTORNEY GENERAL (F TEXAS

~ gy

Aspistant

PCGO
ENCLOSURE
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TORNEY GENERAL OF TEXA




